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DEVINE DEC. - MOTION FOR FINAL APPROVAL OF CLASS SETTLEMENT 

Kenneth M. Seeger (State Bar No. 135862)
Brian J. Devine (State Bar No. 215198) 
SEEGER DEVINE LLP 
4040 Civic Center Dr., Suite 200 
San Rafael, CA 94903 
Telephone: (415) 981-9260 
Facsimile: (415) 981-9266 
bdevine@seegerdevine.com  

Class Counsel 

 

 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN FRANCISCO 
 
 
JONATHAN SPIRO and SIMONE 
KAPLAN, individually and on behalf of all 
others similarly situated, 

Plaintiffs, 

vs. 

TRINITY MANAGEMENT SERVICES, 
1188 MISSION STREET LP, 1890 
CLAY STREET LP, 2240 GOLDEN 
GATE AVE LLC, CRYSTAL TOWER 
PARTNERS LLC, SANGIACOMO 
FAMILY LP, TRINITY G2 HOLDING 
LLC, JAMES SANGIACOMO, SUSAN 
SANGIACOMO, and DOES 1-50, 
inclusive, 

Defendants. 

Case No. CGC-17-562293 
 

DECLARATION OF BRIAN DEVINE IN 
SUPPORT OF PLAINTIFFS’ MOTION 
FOR FINAL APPROVAL OF CLASS 
SETTLEMENT 

 
 
 
 
Date:     July 20, 2023 
Time:    10:00 a.m. 
Place:    Department 613 
 
 
 
The Honorable Andrew Y.S. Cheng 

 

  
 
I, Brian Devine, declare as follows: 
 

1. I am an attorney at law and partner in the law firm Seeger Devine LLP, 

attorneys in this action for Plaintiffs Jonathan Spiro and Simone Kaplan individually and on 

behalf of all others similarly situated. I have personal knowledge of the matters stated in this 

declaration and I could and would competently testify to them if called as a witness.  
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2. Attached as Exhibit A is the Amended and Restated Class Action 

Settlement Agreement dated April 10, 2023. 

3. If this Settlement is approved, Settlement Class Members will receive 

substantial cash benefits.  An average of $500 per apartment will be sent to Class Members, and 

Class Members who resided in a Trinity apartment for a year or more will receive an average of 

at least $1,000 per apartment.  The largest award to a single Class Member will exceed $3,300. 

4. Additionally, following the settlement, Trinity discontinued charging water 

and trash bills to its tenants, even those tenants who moved in after the Class Period and are not 

Class Members.  For example, Trinity notified its tenants on December 19, 2022 that “Effective 

immediately, you will no longer be charged for water, trash, sewer, and trash services pursuant to 

the Ratio Utility Billing Service (RUBS) Addendum to your current lease.”  Based on the data 

that Trinity provided to us in discovery, I estimate that Trinity was charging its tenants between 

$85,000 and $100,000 per month in charges for water and trash bills at the time they discontinued 

these charges. 

5. On April 16, 2023, I provided CPT with a spreadsheet containing the data 

obtained in discovery, including each Class Member’s name, e-mail address (if known) last 

known mailing address, and the amounts that Trinity had charged each Class Member for water 

and trash services.       

6. I am not aware of any Class Member who has submitted any objection to 

the Settlement.  I am aware of only one Class Member (Ashley Sue Wen Teow) who has 

submitted a request to be excluded from the Class and the Settlement.   

7. Although Plaintiffs prevailed on the issue presented at the first phase of the 

bifurcated trial, I believe that Trinity would have presented additional defenses at the second 
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phase of the bifurcated trial.  There was a significant risk that some of Trinity’s arguments could 

have significantly affected the damages that would be awarded to Class Members.  Additionally, 

Trinity vowed that it would appeal this Court’s finding that Trinity had violated the Rent 

Ordinance.  An appeal of this decision would present a novel legal question for the Court of 

Appeal to resolve.  Although I believe that this Court correctly decided the issue and that this 

Court’s decision would be affirmed on appeal, it is possible that Trinity could have prevailed in 

its appeal, and that risk must be considered in evaluating the settlement in this case.  Even if 

Plaintiffs prevailed on the appeal, the appellate process would be lengthy and Class Members 

likely would not have received compensation for years.  Given the current economic climate, 

another risk that I considered is whether Trinity would still have any assets at the end of the 

appellate process, or if Plaintiffs would simply be a creditor in a bankruptcy proceeding.    

8. The proposed Settlement is the result of hard-fought and difficult 

negotiations that spanned over five years and included two in-person settlement conferences and 

numerous virtual conferences and phone conferences, all of which were presided over by Judge 

Mary A. Wiss.   

9. I recognize the expense and delay of continued litigation against Trinity 

through trial and a possible appeal.  Over the last five and a half years, my firm and I have 

conducted an extensive investigation into this case, including first phase of a bifurcated trial and 

preparing for the second phase of trial.  In evaluating the Settlement, we have considered the 

uncertainty and risk of the outcome of the litigation and the difficulties and delays inherent in 

such litigation.  Based upon our investigation, our understanding of the law, and an analysis of the 

benefits which the proposed settlement affords to the Class, we have concluded that the 

Settlement is in the best interest of the Class.  

10. Before selecting a Claims Administrator in this case, I obtained 

competitive quotes from three potential administrators.  CPT Group, Inc. submitted the lowest 
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quote of all of the administrators, and this Court approved them as the administrator in this case.  

CPT is highly experienced in administering settlements like this, and has frequently been 

approved by this Court to administer class settlements.  I have monitored CPT’s administration of 

this settlement, and believe they have done a fantastic job and they have accomplished all of the 

tasks the Court and I have asked of them.  CPT’s fee for administering the settlement in this case 

is $49,500.   I believe CPT’s fee is fair and reasonable and request that this Court approve 

payment of CPT’s bill from the Settlement Fund. 

11. On January 30, 2023, Trinity paid $50,000 of the Settlement Fund into the 

Seeger Devine LLP IOLTA Client Trust Account (“IOLTA Account.”). On March 21, 2023, this 

Court ordered that $3,100,000 be transferred from an attached account at First Republic Bank to 

the IOLTA Account and that transfer occurred on March 23, 2023.  (Stipulation and Order 

Dissolving Writ of Attachment dated 3/21/2023.)  Consequently, Seeger Devine LLP now holds 

the entire $3,150,000 Settlement Fund in its IOLTA Account.  This Court ordered that Seeger 

Devine is not to transfer these funds from its IOLTA account except as expressly ordered by this 

Court.  (Order Dissolving Writ at ¶4.)  We have not and will not transfer any of these funds until 

this Court approves the transfer.   

I declare under penalty of perjury under the laws of California that the foregoing is 

true and correct. 

Executed on June 27, 2023.    By 
Brian J. Devine 



 

 

 

 

 

 

 

DECLARATION OF BRIAN J. DEVINE 

 

EXHIBIT A 



Settlement Agreement Settlement
Trinity )

“Parties.”

Action Jonathan Spiro, et al. v. Trinity 
Management Services, et al.

Administration Funds

Allocated Utility Charges

Apportioned Utility Charges

Attached Account

Business Day

Claims Administrator

Class Counsel

Class Members



Class Representatives

Court Trial Court

Final Judicial Approval

Net Benefit Funds

Notice

Opt-Out Deadline

Opt-Out Right

Parties

Preliminary Approval

Released Parties

Settled Claims



Settlement Agreement

Settlement Class

Settlement Class Members

Settlement Payment

Trinity

Writ of Attachment





Administration Fund

Net Benefit Fund



Opt-Out Right

Example: if the total Allocated Utility Charges for apartment A is $1,600 and 
Trinity’s records show that two Settlement Class Members were tenants in 
apartment A, the Apportioned Utility Charges for each of those two Settlement 
Class Members is $800.  If only one tenant lived in apartment A, their 
Apportioned Utility Charges are $1,600.

pro rata

Example: In the event that: (a) the Net Benefit Fund is $1,680,000; (b) Jane 
Smith’s Apportioned Utility Charges are $1,600 and (c) the total Apportioned 
Utility Charges for all Settlement Class Members is $4,100,000, then Jane 
Smith’s Settlement Payment is $655.61.





cy pres
cy pres





Notice
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